STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA 95811

Ociober 15, 1939

ALL COUNTY INFORMATION NOTICE NO, I-71-89

TO: ALL COUNTY WELFARE DIRECTORS
ALL PRESIDING JUVENILE COURT JUDGES
ALL COUNTY PROBATION OFFICES
ALL PUBLIC AND PRIVATE ADOPTION AGENCIES
ALL DSS ADOPTIONS DISTRICT OFFICES

SUBJECT: INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

The purpose of this letter is to provide users of the Interstate
Compact on the Placement of Children (ICPC) with a copy of
Guidelines For Termination of Interstate Placements, recently
adopted by the Association of Administrators of the Interstate
Compact on the Placement of Children (AAICPC). These Guidelines
were reviewed by a liaison group of the County Welfare Directors
Association's Children's Services Committee. In addition, the
Department of Sccial Services takes this opportunity to share and
clarify information regarding the operations of the Interstate
Placement Bureau (IPB), which processes ICPC documents.

The Guidelines should assist the counties in understanding the
appropriate timing and case situastions when an ICPC case may be
terminated., The Guidelines address the lssue of the need for
concurrence of the receiving state in order to discharge an
interstate placement. The specific area of concern centered
around cases in family reunification.

The Guidelines are divided into a Preamble and two major parts.
The Preamble i3 meant to make clear that there is no inconsis-
tency between the requirements of the ICPC and P.L. 96-272 (the
Federal Adoption Cpportunities and Child Welfare Act of 1989, as
amenided) .

Part I ("In General") is primarily intended to identify those
kinds of interstate placement terminations whlch do not require
concurrence of the recelving state,

Part IT ("Discharges with Concurrence of Receiving State") deals
with those types of terminations which require agreement between
the sending agency and the receliving state on when the
responsibility and authority of the sending state should end.




An attachment to the Guidelines lists some case examples that
deal with returns to "nonoffending parents" which are defined
as " . . . parents whose rights have not been iimited or
terminated . . . ."

A recent change in the IPB operations is the installation of
Voice Mail. When a call to the individual IPB consultant is mad=z
and the consultant is not available, a message is heard providing
time for the caller to leave a message with his/her name and
telephone number. This new phone system is intended to enhance
work time for the caller as well as the consultant and eliminates
time-consuming "telephone tag" calls. Please also note that
California's local sending or receiving agency workers will
obtain a copy of all ICPC transmittals and pertinent information
as soon as IPB staff process these materials. This information
should assist workers in reducing the number of telephone calls
regarding status checks.

When local county workers have questions related to ICPC
processing, they are reminded that each local department of
social services has an ICPC liaison who serves to answer
gquestions and clarify procedural concerns. The name and
telephone number of the liazison is available from your ICPC
consultant.

We take this opportunity to provide you with a copy of a recent
California appellate court opinion regarding the ICPC. In

In Re Eli F., 212 Cal.App.3d 228 (1989), the Third District Court
of Appeal held that the juvenile court's order placing a child
outside of California violated the Compact and that the placement
order must be reversed., The IPB staff urges careful reading of
this decision and dissemination to interested parties.

In cloasing, we thank local sending agencies for submitting full
and complete ICPC referral packets, The inclusion of information
regarding the minor's eligibility for Title IV-E coverage and an
acceptable financial and medical plan has facilitated the
processing of requests through the IPB. The IPB does not process
any request from a California sending agency or from another
Compact administration office without a complete and acceptable
financial and medical plan. I commend the sending agencies on
their efforts on behalf of California's children. Your continued
cooperation is appreciated and speeds the processing of
interstate placement requests.




We also thank those individuals who attended the recent ICPC
training sessions. 1IPB has a videotape of the training which is
available on a loan basis. In addition, ICPC training packets
were sent to all county welfare training personnel and to ICPC
liaisons. 1Interested personnel may secure a copy of the training
packet from their county OCPC liaison.

Should you have any questions regarding these topies or others

related to the ICPC, please contact your ICPC consultant at
{(916) 323-2923 or ATSS uU473-2923.

LOREN D.ESUTER

Deputy Director
Adult and Family Services

Attachment

ge: County Welfare Directors Association
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GUIDELINES FOR TERMINATION OF INTERSTATE PLACEMENTS
PREAMBLE

The Interstate Compact on the Placement of Children (ICPC) is not
to be construed as inconsistent with P.L. 96-272, the Adoption
Assistance and Child Welfare Act of 1980. The ICPC is the means
embodied in state laws for assuring children crossing state lines
the procedural safeguards necessary for children served by P.L.
96-272.

The standards for the making of case decisions relating to
termination of placements pursuant to the ICPC are intended to be
those which constitute good administrative, social work and legal
practice in the states.

It is not the purpose of the ICPC to create barriers, such as
residency requirements, to the receipt of services when such
services are necessary for the protection of children and for the
achievement of permanent plans for children in care.

1. In General

1.01. The purpose of an interstate placement pursuant to the
Interstate Compact on the Placement of Children (ICPC) is to pro-
vide protection, care and nurture for the child in a home or
jnstitutional environment (whichever is suited to the circum-
stances) until a longer lasting status is established. The
successor status may be achieved by family reunification,
adoption, reaching of the age of majority, emancipaticn or, in
the case of institutionalization, the conclusion of a program of
treatment or rehabilitation and return of the child to the
sending agency for such further disposition as 1t may determine
to be appropriate pursuant to the Compact oOr otherwise in
accordance with law. 1In any of the foregoing categories of
cases, the termination of the placement occurs by operation of
fact or law and usually does not involve a conscious decision on
++e part of the sendirg agency or the receiving state to termi-
u.te the placement, alihough it may involve specific clinical
decisions (as in the case of treatment or rehabilitation) as to
the condition and prognosis for the child.

1.02. As used in these Guidelines and with reference to place-
ments pursuant to ICPC, the word "termination" means the ending
of a placement by any act or circumstance which in fact or in law
brings the placement status to an ead. "Discharge"” (a particular
kind of termination) is defined in Section 2.02.
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1.03. 1In the categories of cases referred to in Section 1.01,
the function of the receiving state is to provide appropriate
supervision and to make reports on the conditions and circum-
stances of the placement and upon pProgress. The receliving state
may make recommendations with respect 10 rermination, but the
decision is with the sending agency. Nevertheless, it should be
recognized that the receiving state is in the best position toO
observe placement conditions. When the receiving state (based on
such observations reported to the sending agency) recommends that
the sending agency return the child, it should do so, unless 1t
has compelling reasons to pursue a different course. it is not a
sufficient reason for the receiving state to recommend return of
the child merely because dealing with the child is difficult.

1.04., If, during the continuance of the placement, the sending
agency decides to seek or make another placement of the child in
the receiving state or into a third Compact state, it must emp.oy
the procedures of ICPC, including the sendirg of a pnew Notice ot
Intention to Place (ICPC Form 100A), the following of all
requirements of Article III (a), (b) and (c) and the placement of
the child only if a favorable response to the 100A is received by
the sending agency as reqguired by Article I1IT (d).

2. Discharges With Concurrence of Receliving State

2.01. A decision of the sending agency to terminate a placement
by returning the child to the sending agency does not require the
concurrence of the receiving state, although the receiving state
may make recommendations with respect thereto and will normally
do so if its supervision experience with the case sO warrants.

2.02. When a placement is terminated (other than by family
reunification, adoption, reaching of the age of majority, or
emancipation), the termination must be only with the concurrence
of the Compact Administrator of the receiving state. Such a ter-
mination is a discharge of the placement as provided in Article V
(). Any termination which constitutes a "discharge" of the
placement should not be initiated or carried out without full
consultation and agreement thereon by the sending agency and the
Compect Administrator of the receiving state.

5.03. As used in these Guidelines, the term "family reunifica-
tion" means resumption of full legal custody by the parent(s) of
the child and the restoration of the full parent-child relation-
ship, without r - tention by a court, agency or other entity of any
jurisdiction or right of supervision or control.

2.04., Family reunification which is accomplished by agency
action or court order restoring parental rights, terminating
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supervision or dismissing or vacating court or agency Jjurlsdic-
tion constitutes & discharge within the meaning of Article V (a)
of 1CPC. Accordingly, termination of the type described in this
paragraph (b) requires the concurrence of the receliving state
compact administrator.

2.05. Discharge of a placement made pursuant to ICPC may be
initiated by the sending agency, or by a court which has juris-
dietion over the child and his or ner legal custodian {whether or
not the court is the sending agency). The discharge should
receive the concurrence of the Compact Administrator of the
receiving state whenever the circumstances are as described in
one or more of the following paragraphs:

{a) When the placement is with a relative of a category enumer-
ated in Article VIIT of ICPC and the case history {includ~
ing information from supervision) supports a reasonable
conclusion that the child will continue to be supported and
properly cared for by the relative and/or by public aid for
which eligibility is based on residence in the receiving
state.

1f the relative is a biological or adoptive parent of the
child, the presumption should be against discharging the
placement unless the successor status is to be family
reunification. A relative (other than a parent) does not
have a legal obligation to support and care for a child and
so can not reasonably be expected to continue performing
the child rearing responsibilities without adopting the
child. 1In the case of a parent, one would expect something
less than family reunification to signify some impalrment
or absence of ability or willingness to provide for the
child's-needs without supervision. Consequently, justifi-
cationof) a placement discharge should require a preponder-
ance of evidence of special circumsiances which make such
an action reasonable and prudent.

(b) (1) When the child has no family ties in the sending
agency's state or in the state from which the placement was
originated; and (2) the placement is working well, without
any fiuuncial assistance from the sending agency or any
public agency of the sending agency's state or the state
from which the placement originated. it is a prereguisite
for concurrence in a discharge of a placement that the
persen or entity who will continue to have responsibility
for the child have or receive sufficient legal custody to
perform all necessary and appropriate functicns that have
been the responsibility of the sending agency with respect
to the child.
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) When, for any reason, the Compact Administrator of the
receiving state finds that the welfare of the child would
be furthered or would not be adversely affected by a
discharge and that it is appropriate for the receiving
state to assume such governmental responsibility as may
attach in the particular case.

(

]

(d) - However, in the case of & preadoptive placement, the
sending agency should not be relieved of responsibility by
4 termination or discharge of the placement until the
adoption is consummated, unless the Compact Administrator
of the receiving state concurs for reasons covered by
Paragraph (c¢) hereof.

9.08. The receiving state Compact Administrator should act on a
request for discharge of & placement with reasonable prompiness.
Whenever the reguest for discharge is denied, the recelving state
Compact Administrator should so inform the sending agency, and
the requesting court (where applicable) in writing of the denial
and the reasons therefor, It is not an acceptable reason for
denying concurrence that the termination of the placement status
could at some time in the future result in the receiving state or
a local public agency therein becoming responsible for the care
or support of the child.




I.

ATTACHMENT

Returns to Nonoffending Parents

As explained at the Association's Annual Meeting, parents whose
rights have not been limited or terminated (nonoffending parents)
do not receive placements withius the meaning of the Compact
(ICPC) when thetir children are returned to them. However, the
phrase "nonoffending parent"” could give rise to some misunder-
standing. It also could be thought to include parents who have
lost custody of their children because of inabiltity to care for
them, even though they have not committed any "offense'". So that
we can be clear on the types of cases involved, it is desirable
to provide some examples.

1.

Parents receive a divorce. Neither of them is found unfic
or unsuitable as a parent, but for one OT another of several
possible reasons, only one parent is given custody of the
children. The noncustodial parent may be described as
"nonoffending". If the court later determines to give
custody to this nonoffending parent, the proceeding does not
involve a "placement” within the meaning of ICPC. However,
if the child has been placed in foster care, OF if the
parent's rights have been limited in any way other than
solely the conferring of custody by the divorce decree, the
transfer of custody to the parents would pe a placement and
would require the use of the ICPC. If a considerable time
has passed since the nonoffending parent has had or shared
custody, a further gquestion would be whether he or she has
kept in communication with the enild and shown sufficient
evidence of maintaining a continpuing interest in the child.

A parent entrusts a child to a relative or friemd for a
trip. The child is left in a Los Angeles bus station and
picked up by the police. Los Angeles County provides
temporary shelter aopd care until the circumstances can be
deciphered and arrangements mede for the chilid's return.
Return of the child to the parent in another state is not a
placement apd does not involve ICPC. 1f, however, there are
facts which show that the chaln of evenis involve an actual
sbandonment by the parent of the child, then a return should
be on & trizl basis and would involve the 1CPC.

4 single parent becomes mentally 111, physically disabled or
otherwise upable to care for and protect a child. The child
is placed in foster care in State A (with or without a court
finding of dependency). Subsequently, that parent who is
now in State B is claimed to bave recovered or pow to be
able to resume full parental responsibilities.




If the state or local agency in State A which has the child
in foster care seeks to return the child to the parent in
State B it will usually make a placement under the Compact
in order to provide a trial of the parent's actual ability
to resume the full rights of parenthood. However, if the
rarect commences a proceeding in State 4 so as to obtain the
return of the child, the court mey or may not be required to
use the Compact. If the Court proposes to return the child
for the trial period to determine the parent's actual
fitness and retains Jjurisdiction, it must use the ICPC. On
the other hand, i1f the Court finds that it has sufficient
evidence before it and determipes the parent to be fit it
can remove the child from the agency's Jjurisdiction, return
it to the parent and dismiss {ts own jurisdiction. Ia the
later =vent the return is not a placement under the Compact.

4 father, mother and their child are residents of State 4.
The mother is indicted or convicted ian State B of & crime.
The father goes to State B in order to be pear the mother
and leaves the child in State A where it is placed in foster
care. After a time, the father requests that he have the
child in his home in State B,

Since the situation is one in which State A has performed
care and protective services, the return of the child to the
father is a placement and must be made under ICPC. There is
need to determine whether the situation “including but no=
limited to the home environment) is one =-ich makes return
appropriate. The required method for dcing that is the ICPC

procedure.

Some states enter into '"voluntary placement agreements' with
parent in situations similar to the foregoing. 1If a
voluntary placement agreement were entered into specifying
the conditions on which the parept could demznd return of
the child, and if the parent has performed all of the
conditions, return of the child would not be a placement
under the ICPC. In such cases, there can 2lso be a gquestion
2s to whether the father has shown sufficient and continuous
‘nterest in the child 4ruing the non-custodial period or
whether 2 “ailure to do so is evidence of abandonmeat. Ia
thet event, restoratior would require use of the Compact.
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IN THE COURT OF APPLAL OF THE STATE OF CEtT wy_ Etuﬁdxvu.

THIRD APPELLATE DISTRICT L Dty

{(Butte)

-

n re ELI F., a Person Coming Under ) ConLlBé

the Juveni]e Court Law. )
- - - T - = = =) {Super. Ct. No. J15474)

DLQAHTMLNT OF SOCIAL SERVICES, %
Pizirtiff and Respondent, ;
V. )
)
DEBEIE F., )
)
)

Defencent anc Appellant.

poEs AL freom a judoment eof the Superior Court of Butte
Ceunty, Juvenile Division, teven McNelis, Juodpe.
Reversed znd remanded.

J e 5. Kaplen,
k g

uncer appcintment by the Court of
1, for Defencant

X3
ope anc Appellsnt.

Susen Roff, County Counsel, ant Devic M. McClein,

Crief DPDdLy County Counsel, feor pPlaintiff and
responcent.,

In this cese we consider the appealability of certzin
crcdere made by the juvenile court feliowing & permenency
rlznring hearing (Welf. & Inst. Ccde, § 3¢€.28; further
onspecified etztutcery references eI€ +p this code)--&n iesue

rzzeizily resclved by recent legis s+ion. We shzll concluce




meest of thjs'appeal must be dismisced, but an order placing the
miner in Alabama is reviewsble anc muct be reversed becous€ the
juvenile court failed to comply with the Interstate Compact on
the Plzcement of Children (Compact) (Civ. Code, & 264 et €0, ).
FACTUAL AND PROCEDURAL HISTORY

The minor was declared s cependent by the court after
hie mether (sppellant) admitted allegations in 3 petition filec
in Aupust 1%586. (§ 200, subd. (a).) The mincT wes oripfﬁally
detzined when sppellant was arrested for shoplifting whiJE'
apparently under the influence of drugs. Subseouently, the
police feund & syringe and 8 lipstick container containing
metharohetamine in aﬁpellant's pUTSE.

By JsnhusTy 1987 appellant had participated in e

-
-

[13]

grificetion plan and hat mace cufficient progress to warran
the mincr'e placement in the Family MzintensnCe Preogcram. (he
miner wss oroered into the Family Maintenance Program in
Fetrusry 15E7.

A supplementzl petition filed ir April} 1987 etztel

1zrt was founc to have extersive needle merks ant prulsing

n
m
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arme which were caused by injecting herself with

T
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methamphetamines and heroin. She admitted che wat a reguelaT
user of cocsine. After appellant admitted the zllegations in
thie petitior (§ 300, subcs. (2), (&)}, the mincT wze pleced in
the custody of his maternsl orancparents.

In & supplementel petiticr filed in July 1987 the

maternal gcrancperents cetgted they weIig N0 lonpeT etle tc¢




previde fer the minor's CBTE, custccy and control necauee they
could ret protect the minor from appellant. On at least crne
occacien appellant had mede verbsl threats tc kill hersel? anc
the mimcr. In light of the threets, the mincr wss moveC to 8
confidentizl footer home.

Appellant was arrestec on nureTous occasions gfter
JznusTy 1587. These arrests incluge: fCTQETY, burglary,
rerberirg 8 fucitive, pocsecsion of illepel weapons, poseession
cf illecsl syrinpes, and petty theft. In July 1987 appellant
wees incercerated and remained SO st the time of the permanency
plaznning hegring at issue heTe.

L contested Permanency Pleanning Hearing (& 36€.25) wes
held on Mérch 2, lgge, Atv the conclusion cof this hesTing, &%
perrinert here, the court found there is not 2 gubetantial
preobebility the mincT will be returnec to the custody of his
perent within six morthe and the minor ic acoptsble. The court
=lsc mece an orcder which incorporetec by reference
~erpmmencetion number seven of the scciel workeT's repcrt.
=+ reccmmencaticn appesrs on = stezndard Butte County form
wrinh ig rgteriglly the saf® 2% the form used by the juvenile
ccurt clerk for entering the juvenile court's minute orcer.
Tre form provides: "7. The mincr pe oroderecd intc the
fermarency Flanning Frogram:

n(x) 366.25(c){1): fdocpticn

w( ) 366.25(c¢)(2): Gusrcianship

Wy 3£€.25(c)(3): Long-Term Fostex Cere"

wl




The juvenile couTt s1so orcdered the chilc placed in
the CJStUGY{of the maternal aunt in Alsbama.

In her appe:l from these orders, appellant contencs
the juvehile court erred by (1) premising its adoption—:eferfal

cer pn the duration of the dependency; (2) choosing adopticn,

L)
4

rather than leonp-term fester care oIF guardianship, without
subctantisl evidence; (3) fincirp without substantiszl evidence
thzt reunification was unlikely; (4) failinp te articuleste on
the recorc the standard of proof_used to enter the
adoption-referrel crder; and (5) placing the child with his

mzternzl aunt in Alabama pending adoption.

we ehzll conclude the first fouT cartentions stteck @
nornzpnealenle order and &re norreviewable but the fifth

cortertion is meriterious.

[ ]

Appellznt May Nct Attack the fdoption-Referrel Crder
Tr Thic Appeel

The right to appesl is conferrec, if st all, only by
ctatoce. (Fecple v. Keener (1%61) 33 Cel.2d 714, 7205 In T€
Richerd C. (1975) 89 Cel.App.3d 477, 4B2; In TE Corey (156&)
230 Cal.App.2d 8132, 820; 9 Witkin, Czl. ProceduTe (32 ed. 19E3)

~

Arpeszl, & 2, p. 33.)
Section 2¢5 ctetes the penerszl rule governing sopezls
from section 300 proceedings. (See In TE Corey, supre, 230

Cal.App.2¢ 2t p. £21; In re Syson (15¢0) 1B4 Cel.hpp.22 111,




14-115; Moch v, Superior Court (191%) 29 Lol Apo. L71, L7E.)
Thst stetuté nrevipes in part, "A Jjucdorent In & rreceecdine
URCET Sectior 300 mey be eppeslec from in the same marnET &
eny fimel Jjudgment, and any cubceguent crger rey be erpealed
from s from ar order sfter jucaoment; . . "1 raliforris

Rules of Ccurt, tuole 1296(b) eleo proviges im paIt:

ecdincs under seciion 200, the petiticner, mimcr, encd 1NE
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nzrent cor cusrdian mey appeal from any judement, order, T
decree specified in gection Z85." (Further tule references &I°%
t+o the Califorria Rules of Court.)

Irn 2 cese brought under secticn 200, the juverile

court's cispositionzl crder is & judoment. (& 340; see In Ie
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1l Sectier E00 provides for sppesls from gelinguenty (
~r=pccesecinps, and crovices in pert: A judgment in @ PIrOCEEClInT
_mrz- Sectiom €01 cr £0Z, or tne cderizl of & motlich mede
nurseent to Section 262, mey be appezleC from inm the same
menrsrs ge any finsl jucgment, anc &ny cubseguent ¢crcer mey DE
eppezled from es from &n OTdET after judgment."

Oricirelly there wzs conrly one cstastute contrelling
arpezle from juvenile court crders, which nrovicel 1n pell:
"Fverv judgment ¢TI cecree cof & juvenile couTe zesuming
iurisciction anc ceclering enry person 10 DE B WEX cf the
juvenile court cr & person free from the custedy anc contrel of
~ic parents mey be appeslec fror in the sgmg ManneET s Eny
£inzl jucoment, snc sny subsecuent orcer rey De appeelec FIom
s ‘rom &n croer efter iudoment, . . .M (STElE. 1628, chn. €21,
8 2%, p, 1zi8.5 Tris elatute wee leter Tecocifier es sectlior
fer. (S-zts. 1637, ch. 3£%, & SEC, pr. 1022-1C2° )




e 1n re Cerev, supre, 230 Cel.App.ZC &l P. gz7 [cecicec
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JMGET former § 8007.)

Permanency planning hesrincs aTIe€ mandsted by sectior
2¢¢.25. Subcivieion (&) of thst ststute repuires the Jjuvenile
couTt to conduct one OT more hezIings, within time cdesclline

neo mske s cdetermination regercing ihe future ststus cf the

oy

mircr" where the court hes rrevicusly entered cispeeitiorea:
crdeT Temoving the minor from the nhysicel custocdy of parents
anc the miner cannct be returnec home.

If st & permanency plenning hezring the juvenile court

cetermines the miner cannot be returned to the custoly of

perents or guarcian, and there is nct 2 substentiel probability

e returned within eix months, then subdivieion
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(¢) o cection 3€6.25, set out In the rzroin,? cemmards the

juvenile coJTt to mMEKE certzin findings &nd CTCErs.

7 Section 36€.25, subfivieion (c) provices in relevent

pert: "If the courx getermimes that the mInol cznnot b2
retusnec to the physicel custody cf his of Rher perent I
cusrcier anc thet there is not 2 cubecantizl proberility tnerl
ihe riper will be returned witnin six montihs, the court shell
Gevelop 2 permement plan fcr the minor. In crcder tec eratle tnNE
mireT to obtzin s permanent home the couTrt shall meke the
fcllowing determingtions and crcers:

"(1) If the court fincs thet it ie 1ikely thaet the
mireT can or will be sdoptied, the spurt shell sutherize the
eporopriste county cor stete epenty to proceecd tc free the mincT
from the custody end control of his cor her parents CT guzrdignse
rorsosrt to Section 232 of the ~iyil Code unlecgs the court
fimfe thet any cof the fellowing conditions exist:

n(£) Trne pzrents or guercisns Pave mazintesired regulel
vieitstion ang contact with the minor and the mincT woolc
benefit from continuing this relationshio.

Feotnete 2 continusd on next Dpece.



sfter iucomert, cduring the past ceversl yesrs & lerce bocoy of
case law Cicputec whetheTl permanency planringc Ccrcers were ¢
were nct sppeslsble., Some czses held the oroers sppeeleble.

(In re Lincs P. (1987) 195 Cel.hpp.3C §%; In re Sarsh F. (1SE7)

1¢31 Cel.kpp.2c 29€; In re Lerenzo T. (19€7) 190 Cel.Epp.2c EEE,

th

Tn re Jochus S. (19E&) 186 Cel.App.i¢ 1&7.) Others helcd ¢k

crcders norappesble. (In re Debre M, (1%E7) 1€% Czl.hpp. 20
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27: Ir re Liss M. (19B€) 177 Cel.App.20 512
(196&) 176 Cal.App.3Cd 325; see In re Sarsh F., supre, 1¢1
Cal.fpp.3c at p. 405 (dis. opn. of Benscn, J.).) Some of thece
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cacee ppired that only an crcder sutherizing the filing of &

~

Civil Coce section 232 action to terminete perentel righte was

the cese rather then Cismissing the appesll; Inm re Sered F.,

NN
sucre, 181 Cal.kpp.2c st p. 411 (cis. opn. of Benson, J...)
Feotrocte Z continuec:

"(EY £ miper 1T veszre of zpe cor clcer otlects to
termirgtion of pererntsl Tights.

"(C) The minor's fester psrerte, Ircluding reletlve
ceretekers, aTe uneble to acopt the miner becsuse of .
exceptiorzl circumsiances which co not include en unwilliincness
tc zccept lec:zl :espo*c¢“1li+y for the mincr, but are willing
enc rcepst-le of providing the mirmcr with e crzhle snC DETMETENT
enviromment snd the removal of thes minger from the phyg;:a;
custecdy cf his or her feoester perents wouird be seTicutly
. . P ||
detrimental to the emotionsl well-being cof the mainmcr.

Thie eubcivision previously recuiTed the coult TC
"ocrcer the county counsel, or if there 1s o COUnTY ccunsel,
tre CissTict sttcrmev" te iritiste ar ection teo terminete
mersriel riphus (State, 1S8L, cn. 1608, & &, D. S€EZ.)

~1




Lzet year, in an spparent zttempt to clerify tre

the Lepislature added subgivision (i) to secticr 2EE.Z5

iesue,

(eff. Jan. 1, 19E%), which provides: "An oTCET hy the court

-

=}

s+hzt suthorizes the filing of petition 1o terminate perental

pursJdant toe Section 222 or thsat suthorizes the

guardianship nroceedinos 1¢ net an sppeslable

s g "
wWIll.

be the subiect of review by extreordinarTy

ch., 1075, § 6.)

In In re T.M. (198E) 206 Cel.hpp.3C 214, Division Five
of the Firet District Court of fppezl interpreted the

t even existing

(]
1
"y

i

m

1ztien z¢ evincing :an intent to aboT

arpezls from the proscribec crders. (P, 31€£.) The Suprere
Court cderied review in T.M. ©nN Fetrusry 1€, 19€%, gnc on
Cerrusry 23, 1985, dismissec severzl ceses Telsing this peint.
(Rule 28.4(c): cee § vitkin, Cel. Procedure, op. Cit, sJETE,
fppeal, § 722, pp. €S5-£56.)° whnile the denial of rTeview Tv
the Sumreme Court coegs not neTmally scd welight to the cpinicn
of +the District Court of fmpezl "it cdogs ol fellow thet such e
cerizl ie without sigrifizance . . . w (piGencve V. SiELE

=2 .

2 pf1] of the ceses found the OICED ncrappealeble oT found

the azppesl mootec by 2 subseouent Civil Coce section 2227
proceecing.  (In re Christepher c. [formerly st 201 Cel.hpp.3c
1%86] [ist Dist., Div. 1o _mpnzopezleriel; In re Jenty .,
S00e3ez [Zg Dist., Div. lo-menzppeslzblely Inore piexie C.,
S00£73¢ [Lth Dist., Div. l--moctl; In TE frik R., SOCZECL [&th
- a4 N . - .
Sist,, Div. Z--nonesppeclatlel; In Te Keith W., SO05248 [Lth
Cist., Div. 2Z--noneppeczlsblel; Ir Te Smeron W. [feormerly gt 20C
Cel.fpp.3c 8657 [&th Dist., Civ, z__nmomzpoeelsblel; In re Julle
C. [formerly et 1%€ Cel.ApD.2d gs0] [é=h ~i{e¢t.,--zppeslelile, Dot
mcotl.)




op. 74%-747.) Given the wholeszle cisposition cf thege CESES

[

r the face cf an appellate interpretasticn cf the new statuote,
we beliesve the Supreme CourTt has race ite unzooken views

clezr. Sectior 26€.25, subfivicion (i) tesclves vhe split of

zutrerity emeong the cgistrict courts cf appeszl and teTrrineles
existing eppezls from the croers deerribed ir the gtatule (Ir

te T.%.,, suprs, 20€ Cal.hpp.2C &% p. Z1€.)
However, this cenclusicn cees not erd the ouesticn
hefere thic court. As ie apperent in thic cece, @ Juvenile

court frecuently makes severel kince of corcers st the

comclocion of & permanency plenning hesring. Had the
Lecisletore wished to meke 21l such eorgers rorepoesletle It
woulc have sgif sc, Mcreover, the origing. rill which acCrec

subfivieion (

crercec oo BrrTil 4, 1988, to mexe ell "Urders getermininrg &
permanent plan” ncreppnesleanle, (Ser., Amenc, tC SEr. =211 K.
1gen (1$E7-1SEE Reg. Sess.) Apr. &, 1SEE.)  ROwever, £
Tecislztive comrittee stef Tt anelys;sa nctec "The phrgse

'orcers cetermining s permanent pler' is met clesT as to wrich
crcere £t the permsnency planning mesrinc ere nct zppesletble,

Ir - croer st 2 pETmENENcyY planrone mezring, the T2u

L Tne Sopreme Court recently engeresc the vElJe cf sucn
tesielztive meterisle. (Hetrick v, Unitecd STeies Fidellty &
[ - fad - - v - = —

Soi-anty Co. (SEE) 47 Cgl.3c &£5¢, 4€X, fr. 7.9

O




may corcder lonp-term focter cere fer the mineT child, order ¢T
deny vicitztion to the pesrente cr guardiean, ©F impose &
cuercianship anc lssue letters of guercdieanship. These &TE
finz]l orders from which an appeel is appropriste, Should net
tre court prders which are not to be appeelable be limited to

thoee croers which recuire the filimpo of & petitien te

ghts cT 1o tarklish & puerciansnhip?"

§-te
m
n

terminegte perentel T
(becer. Com. on Jucicizry, Anslysis of Sen. BIill Nr. 1860
(1987-1988 Reg. Sess.) zs emended on June 16, i9eg,) 0On June

29, 19g8, the bill was amended to prohibit eppesls froem "ean

crier authcrizih@wzgg'térwinetion of parentzl rights CY the
iritietion of guardisnship proceedinge.” (hcsem. Amend. to .
Serm. Bill Ng. 1860 (1587-1988 Reg. Sess.) June 25, 15€6€.) On

, . o
Lupust 2€, 1588, the larpuege was Chenged +p ite present form

(Besem. fmenc., to Sen. Bill No. 1860 (1987-15EE Rec. Sece. )
Loz, Z6, 1588.)
Thue we concluge het by ite enactment of sybdivision
] P rerlud
(i) of cection 36£.25 the Lepisleture Intenced 10 DIEC.UCE
w

. et
1 only from an eorcder ectherizing the f11ing cf & perents

e
o=

a)

. . S e iae - mrAtamehd o ing.
termimetion action or injtisting & gusrdienship proceecing

i - I aTal
Other contemporaneous orders macde durling 3 permanency planning

i i o ral rul £
rezring remzin appezlarle nyrsuant to the genera. TU e D

¢5 ancd -ule 1296(b).
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We muct deterrinme which pertiorns of this zppesl, i
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Ccunty ferr to desionste s permanent plan cf zdoptior. Thouch

the court cic not make = sepsrete, explicit, croer authorizine

tign, it rede the

[

the filinp of & Civil Code section 222 pet
predicate fincings for such sn crder and citec subcivigion

(e)(1) of section 26£.2% which mekes the issusnce of sul™ &7

'S
L))
3
r+
)
.
-

erder mandetory upon the juvenile court. (See fn.

In sdcitior, rule 127%(c){(3) provides in part, "At
plerring heesring, . . . the court shell consicer or.ly whether
to order the institution of terminztior proceecdinps, the

ectahlicnment of a legal gusrdianship, cor long-term YCster

S

wm

care.”" The parties treat the zccption referrsl oroer
gmbrezcing an asuthorizetion to file & perentsl terrmination
, snC we intergcret the orcer a2g they Cc, cince the lew

Giereczrcs trifles (Civ., Cede, § 3532) anc respects form lecs

ther sobstance. (Civ. Coge, & ZE528.)°,

in her brief, zppellant Coes not exmTeesly Icentif
the ercer{s) she seeks vacastel should her contentiors ¢f eTrlcC
succees, except thet she cleerly chellenges twe prger plecing
the crile inm Llsheme. we must therefcre exesmine eech of
cm-ellgmt's crzllernes *o determine which orcer in fect is
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zdoption due to the durstion of the depengdency. HeT second
chellenge ié tc the sufficiency of the evidence used te celect
zdcption, st oppesed to long-term feoeter ceTe cr puar gis~ship,
2 the permanent plan. Appellant alep chellengpes the codTt's
fincine reunification wee not likely witrin the next eix monthe
anc contends the court failed to erticulate the ctendarc of
rrecf it used et the hesring. These comtentions &sre Cecignec
to everturn the court's corder “thet suthorizes the filing of &
petition tc terminete pezrentsl righte," snd are not cogrnizatle
on zppeal. (8§ 366.25, subd. (3); In re T.M., sJpTe, 20¢€

Cel.App.3d &t p. 215,)6

II -
The Juverile Ceurt Erroneously Placec the MinerT In
Eigtere
Fppellsnt zlso contends there ie ipeufficient eviderce

to suppcrt the court's corder placing tne crile with Ris sunt in

7

~lezoere. This order cdoes pot asutherize the filine ot &
petiticn to terminate perenmtzl righte; Ietner, the Rlsbame
nlzcemert orcer sdcresses the temporely rlacerert ¢f the riner
=rd concerns matters wholly sepsrste from ine crfer suthorizling
€ fhssuring for purposes of esrpument we nave +the discreticn

te trest the appesl &g z petition feor an extraorcinary wriit, we
cecline to do so in this case.

7 The court cranted "ciscretion to CPS te pipce the mircr
with the meternzl sunt, Liss M[]." The writisn oroel stetes
"piacement 8t the ClSCIEt;OP cf the surt." The peTrties co net
cispute the order effectively placed the minet im Algbeme.

1z



ccoptior., The previously discussec legisletive nistery of
cuncivieion (3) of section 3¢€.25 supcestes the Rlebere
rlacement croer is precisely the kinC cf crder thet sheoulc
remsir appeelable, we concluCe the placerenrt order It
appeslatle (§ 395; rule 1396(r)) anc turn to the merite.

we recuester supplementel briefing to concider the

effect pf the Compasct. ({(Civ. Coce, § 264 et cec.; Rle. Cece, §

r\_
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¥
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Celifernia anc Blsbamz are esch sipnateries tco th

Compasct. (Ibid.) The various articles comprising the Conmpact

zTe set cut in Civil Code section 265, 8 Erticle 1 of the
Compzct states in relevant pert: "It is the purpCseE and pclicy
of the pzrty ststes tC COCPETETE with each cther in the
interstzze placerment of chilcdren 1o the end that:

Wiz} fach chilc recuiring plecerent shell T ceive the
meximur cppertunity o be rleced In 2 coitenle enviTonment &nc
withr percsers or instituticons PeviINg zopreprigte pozlificetions
snc farilities to provice & necessary anc cesirghle Ccecree Nl
wvpe ©f CcETe.

n/eY) The spproprizte sutherities Inoe ctegte where &
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child is to be placed may hav

the circumstances of the propcsed placermen
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"(c) The proper autherities of the ctzte from which
the D}ECEWE%t ic¢ made mey obteir the meet complete irformation
on the baeis on which to evaluate & projected nlacement before
it ie made."

The juvenile court is @ feending spency" under the

Compact. (Compact, art. 2, subc. (h); 61 Ups.Cal.Atty.Ger.

£ 7 E
s -

, 577 (1§78).) Article 3 of the Compact rrovides in rart,
"{2) Nc osending sgency shail senc¢, . . . any child fer
rlacement in foster care oI &S 8 preliminery to @8 preseitle
adoption unlecs the sencing agency chall comply with eesch &nc
every recuirement set forth in this erticle and with the

iceble lzws of the receiving state poverning tne placement

[ 3}
[
rr

2pp
of chilcren therein,

"(r) Pricr ic sending, . . . the cencding agency shell
furnpien the appropriste public autherities in the Teceiving

ctz<e written npotice of the irtention tc cend, .+ . .

n(g) The =hild shell not be sent, broupht, cr crused
to ps sent or brought intc the receiving stetle until the
sppropriste public sutherities In the receivino state ghell

notify the sencing agency, in writing, to the effect thet the
oroposed placement coes not appeer to be contrery toc the

interpets of the child."

o

Folleowing the pleacemert of @ childg uncer the Comnect,

1 &
1

(3
ot
&)
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i

the sencing sgency retains juriscdicticn "su icien

14




have toag if the child hacd remesinec in the scencing soency '€

ctezte, until the chilc ic agopted, . . " {Compsct, &rt. -,

“L
-+
s
m

The cpcisl werker in thic cese contacte
suthcrities in Alebeme to obtain informetion regcercing tne
cuitstility of the home of the mincT'e aunt., The Irepcri
cubmitced to the juvenile court statec "Unfertunetelw
‘nterctaltle Compact for the Plecement c¢f Chilcren (ICPC) is 2
cumbercome process and there has been no commuﬁicat[i}on s vel
frorm Llsbare recsrcinpg this metter.” At the permenency

Yznring hesring, counsel for Cnild Protective Services statec,

Laal
-

.

"I thipk there hes been intersteste compact spprovel for the

Fome im Bizrems." No other irformastion respecting Cempact
compliznce--whethner in crel cr written foIm--wes pefere tNE
Juvenile court.,

The juvenile court thues hel ne informaticon befcre 22
cecercing the stability, ssfety, o even exZelence of the horme
Ir Blzherme to which 1t sent the rircT.S Here the couTt

n

Sy ne wrltten notice ©oom Rlebare &S recoirec by erticle

M

€

3, subcivision {(¢) of the Corpasct and mzd ne infermetior sboul
$ Ceounty sttached to its cupplementesl brief & purpoTiec CORV
¥ the regcues®t sent to ARletemz. 1L sugpestic Rlgheme
cutherities gave verbel permicsicn fer the cnilo to be sert e
Fiicarz. Trie CoCuUmert is net in the recerd on sppesl, was net
refcre the juvernile court, &nt nrovifes no infermeticn goeout
he ceorcition cf the home in fAlsbame.

- ]
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the hore sufficlient to supervice the care of the child &c¢

cortemplateé by esrticle 5.

"The sencding, . . . into sny receiving stete of @
crild in viclation of the terms of this compact shell
conetitute 2 viclation of the laws respecting the placement cf
children . . . ." (Compact, art. 4.) While the Compeact

prescribes no particulsr remedy for the vicletiorn of its terms,

$te

and coec not explicitly state the plscerent of @ chilc in

comtravention of the terms cf the Compact Is remeciable, we
believe the vicletion of the Compact in this cese recuiTes

reverszl of the juvenile court's nlscemert order.

The juvenile court wes reouired to be knowledpgeable
shout the plescement cof the miner with his aunt, & relastive.

"In zny cese in which g child is rempovec from the physicel

costecy of his or her pzrents pursuant tc Sectice 261,
creferential congicderstlion chezll be ogiven toc a reocuest by 2

- + 3
- guch placerment 1=
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anorerTiste, the probetion eofflcer angd court shell con

apility of the relstive t nrovide & secure znd ctable

ervironment feor the chilc., Facters to be corsidered iﬂ that

sccessmert include, but zre not limited 1O, the cood meral

the gbhility of the reletive ¢ preovice g home and the

[ ]
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[N

receccitiee of 1ife fer the child, which relative 1s mest

likely to protect the chilg fror his or her pezrents; which
reletive is most likely to facilitete vicitetion with the

~rilc'e pther Telatives anc te facilitete veunificetion effcorte

RS
8

v

with tne perents; anc the best interests of the child.”

3€1.72, supc. {2), emphacic added.) This statute recuires the

juvenile court to be kncwlecgesble ebout @ mincr's plactemer

recerflecss of whether the placement is withip cr withcocut The
State of Cszlifeornmia. Where placement is outside tnis stety. &t

& minimem the stetute envisions compliesnce with the Compeet.
Moreover, the suitability of the plecement must be
reflected in the recorcd of the proceedings befcre the Juverile

ccurt, sc that plecemert mey be contestec if warrsnted anc soe

thet the juvenile ccurt'e decision may be soblject teo mearinoful
sppellete review. (See, e.c¢., In re Cheryl H, (1ogs) IZZ
Czl.hpp.3c 1098, 13133; In re Jemie M. (18€2) 134 Cel.kpn.2C
EZC, EIZ-EB3€.)

Here the Tecord feile to cieclose gny Informeilon
zhout The sunt herself, her home, or her scility to provacs .
cere frr the vinpr, Since fhe fuvenile court's rlacerent crcer
vicleiecd both the Compact and section 361,23, subclvision (e),
the c¢rder must be reversed,

DISPOSITION
The crcer placing the minmer wiih the meterrel sort s
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reconcider the placement of the mincr., Inm all c.oher respects

the appeal 1s dismissed,

We concur:

PUGLIA

SCOTLAND

(CERTIFIED FOR PUBLICATICON.)

SIMS .




